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THE NEW PHILIPPINE GOVERNMENT 

MAXIMO M. KALAW 
University of the Philippines 

When the American government decided for the first time 
to try the experiment of colonial government in the Philippine 
Islands, they had no light to guide them save the experience of 
other European nations which had colonies in Far Eastern Asia. 
Ignorant of Philippine conditions, the American statesmen at 
first thought that the problem of governing the Islands was 
similar to the task of the European powers in governing our 
neighbors, Java, the Malay States, and India. Their first idea 
was, therefore, to study the colonial systems of these countries. 
One of the first public documents printed by the American Con- 
gress, in 1899, accompanying the Treaty of Paris, was devoted 
to the study of the colonial systems of the Orient with a view to 
their application in the Philippines. But upon a closer observa- 
tion of Philippine conditions they found that the principles of 
European colonization would not work in the Islands, not only 
because American aims were more altruistic but because politi- 
cal conditions were entirely different. Roughly, colonial govern- 
ment in the neighboring countries is based on the existence of 
native rulers, rajahs or princes, whose authority has been for 
centuries recognized by the natives themselves. Apparently 
and ceremoniously the native princes still rule, but in reality it 
is their respective European "advisers" or "resident-generals" 
who are the actual rulers. Instead of establishing a new form of 
government, abolishing the rajahs and native rulers, the Dutch 
and the English simply improved the native institutions, using 
these same rulers as instrumentalities through which to impose 
their own governments. 

Now these conditions do not exist, and have not existed in 
the Philippines for more than two hundred years. The greatest 
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political service of Spain to the Philippines was the abolition of 
this native system of government and the extinction of royal or 
princely families. The establishment of Christianity in the 
Islands sowed the first seeds of equality and democracy, and 
the centuries of Spanish domination completely effaced from the 
Christian population all blood and family distinction. 

Upon the coming of the Americans, the Philippines had at least 
a system of local government by suffrage, however defective and 
limited in practice it was. The work of propaganda for reforms 
in Spain had brought to the front national leaders, recognized by 
all the Christian Filipinos not for their princely blood, for they 
had none, but for their unquestioned ability. The leadership and 
martyrdom of the national hero, Jose Rizal, was a proof that 
the Filipinos could look at some one man as a national guide and 
inspiration. They had long discarded the tribal conception of 
social organization. The establishment of a Philippine Republic, 
and the subsequent war with the United States, made it even 
more apparent that the people could establish a national govern- 
ment after the occidental type. It was for these reasons that 
the American statesmen who had been studying the govern- 
mental forms of Java and the Malay States desisted from their 
original idea of applying this type of government in the Philip- 
pines. There was a potential democracy in the Islands. 

Without belittling what America has done for the Philippines, 
it must be recognized that the progress towards democracy in 
the Philippines has been due mainly to the materials that Amer- 
ica found there. This made America's task a great deal easier. 
That was why even the early military governors of the Philip- 
pines found no difficulty in continuing to a large extent the 
municipal government of the Islands, giving it a larger autonomy. 
The first local elections in the Philippines took place under the 
supervision of military officers. After the extension of munici- 
pal autonomy came the establishment of provincial govern- 
ment under a board composed of an elective governor and two 
other provincial officials appointed by the governor-general. 
Following the popular demand, the provincial government was 
again changed and complete provincial autonomy was given under 
a provincial board entirely elected by the people. 
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The Congress of the United States, in passing the Organic 
Act of 1902, decided to call a national assembly in 1907 to partic- 
ipate in the national law making. Being the only representa- 
tive governmental body, this assembly became the exponent of 
the ideals and aspirations of the Filipino people. It represented 
their "counsel." While there were other Filipino officials in the 
upper house appointed by the President, the speaker of the na- 
tional assembly was considered the leader of the people in the 
government. He exhibited the double representation of his 
district and of the entire body which elected him. He repre- 
sented more narrowly the "counsel" of the people. His rise in 
influence had been due, therefore, not so much to the fact that 
he was the presiding officer of the assembly, but because he was 
the only man in the government who could truly be said to 
represent the people. The more a governor-general wanted to 
make his administration popular, the greater became the power 
and influence of the assembly, and consequently that of the 
speaker. The Filipino people looked to the speaker for the suc- 
cess or failure of the part they were taking in the government. 

The assembly typified all the ideals of the people, and every 
step towards a more liberal form of government was advocated 
and insistently contended for by that body. It insisted that, 
being the popular body, it should initiate all appropriation bills. 
It also fought for the control of the resident commissioners in 
the United States. The law provided that the two representa- 
tives in Washington should be elected by the two houses, but 
inasmuch as the intention was to send representatives of the 
Filipino people and not of the administration and because the 
upper house was controlled by Americans, the assembly argued 
that it should have the final say as to the choice of these men. 
There were continuous conflicts on other governmental matters 
between the lower house and the appointive commission. Dead- 
locks were constant on the appropriation bills, the representa- 
tives of the people being solidly opposed to the financial policies 
of the American controlled upper house. The provision in the 
law to the effect that in case of such deadlocks the total sum 
of the previous appropriation law would, upon the advice of the 
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governor-general, be considered appropriated for the ensuing 
year, left the popular chamber with very little financial power. 
Add to this the fact that the upper house, or the Philippine Com- 
mission, had exclusive jurisdiction over the non-Christian parts 
of the archipelago — almost one-third of the total area of the 
Islands — and we have an indication of just how much power 
the assembly had. 

The government then established — the mixture of a representa- 
tive institution and an irresponsible executive and administra- 
tion — was hence very unsatisfactory. That type of government 
has failed wherever it has been established. It failed in the early 
English colonies, where, as in the Philippines, the lower house 
became the stronghold of the people, and the governor and his 
council the representatives of the crown. It failed in Canada, 
where, because of threatened separation from the mother coun- 
try, the system had to be completely abolished and a responsible 
government established — a government wherein not only the 
lower house is subject to the people's call, but also where the 
chief executive merely acts as a passive and ceremonial figure 
leaving all governmental affairs in the hands of a select body, 
the cabinet, responsible to the people or their representatives. 

But though the power given the Filipinos in the old regime was 
thus limited, there was an advantage in the system in that there 
was unity of leadership among the members of the assembly. 
Besides the leadership assumed by the speaker, the internal organ- 
ization of the assembly also made for unified action. While the 
house was like the American legislatures, divided into many com- 
mittees, there was a "committee of committees," so to speak, the 
committee on appropriations, composed usually of chairmen of 
other committees, to which all matters touching revenues and 
expenditures were referred. There was, therefore, no confusion of 
counsel. Even after the majority of the appointive commission 
became Filipinos, the assembly retained the confidence of the 
people, so that when a Democratic administration came, with 
the desire to give the people more power, the problem of popular 
government in the Islands, in so far as it could be possible within 
the limitations of the then Organic Act, was relatively simple: 
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there was but one real leader of the people, and that was the 
speaker of the assembly. Governor-General Harrison had natu- 
rally to call on him and other recognized leaders of the assembly 
for advice on governmental matters. He became a sort of con- 
stitutional monarch in the Philippines, listening to his respon- 
sible advisers on governmental questions; or, better still, he 
approached more the type of the English governor of a self- 
governing colony ruling upon the advice of the local cabinet. 

The Jones Law made the problem of popular government in 
the Islands in a way more difficult. Being a complete constitu- 
tion made by an alien people, outlining a framework of govern- 
ment for another people, ten thousand miles away, living a 
different life, and nourished by different political traditions, its 
practical application presented some very serious problems. The 
solution of these problems by the Filipino people would in itself 
indicate the grade of political capacity they have attained. The 
fundamental defect of the Jones Law lay in the fact that Fili- 
pinos were granted and told to work out a complete system of 
government in the framing of which they had but a very 
small share, if any. Under the Jones Act, besides the Philippine 
assembly, two other governmental instruments or powers were 
given the Filipinos: to the lower elective house was added an 
elective senate, and the Philippine legislature was given the right 
to reorganize the executive departments, with the exception of 
the department of public instruction. There were at first con- 
flicting opinions as to how large a portion of the executive func- 
tion was meant to be given the Filipinos. Would the Filipino 
executive heads appointed by the governor-general, with the 
consent of the senate, be responsible to the people or their rep- 
resentatives? It is true that their appointment, like all others 
made by the governor-general, requires the consent of the Philip- 
pine senate; but under the American federal system the Presi- 
dent's cabinet is also appointed with the consent of the senate of 
the United States, and yet the American cabinet members are 
in reality mere agents of the President. They are not respon- 
sible to Congress, and the senate's consent simply comes as a 
matter of form. The executive power being vested in the 
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President, and there being, legally at least, complete separation 
between the executive and the legislature, all executive officials 
are in reality simply his agents. The executive power under 
the Jones act is, as in the American government, vested in the 
governor-general. Therefore it was, in the opinion of some, more 
than likely that the heads of the executive departments would 
be mere agents of the chief executive. 

But the liberal constructionists triumphed. We must get the 
answer from the spirit and purpose of the act, they said. The 
purpose of the act is to give to the Filipinos as large a control of 
their affairs as can be given to them without impairing the rights 
of sovereignty of the United States. The mere giving of two 
branches of the legislature would not make the government 
an autonomous one if the people were not given a hand in the 
execution of the laws and in the administration of the govern- 
ment. Considerable executive power must, therefore, be given 
to the people. This interpretation was supported by Governor 
Harrison in a statement given on September 1, 1916, in which 
he explained the meaning of the bill. He said : 

"The main points of opposition to the bill centered upon 
the promise in the preamble of ultimate independence, and the 
power of confirmation of executive nominations by the Philip- 
pine senate. So far as my own personal efforts could be of any 
influence, these were the two points upon which the greatest 
insistence was laid. With the support of the President and the 
work of friends in Congress, both questions have been resolved 
favorably. I am a firm believer that an executive should con- 
sult the people, through their representatives, as to who shall 
serve them in office. This is the vital nerve of self-government. 
It should never be possible, and it will now never be so here, for 
an executive to ride ruthlessly over the people he is sent here to 
govern, without due regard for their sentiments and due con- 
sideration of their wishes." 

Inasmuch as the cabinet members are not elected by the people, 
they must be appointed only after consultation with members 
of our legislature, "the representatives" of the people. If that 
be the case, then a certain amount of responsibility of the cabinet 
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to the legislature and indirectly to the people is assured. Credit 
must be given Governor-General Harrison for the splendid manner 
in which he has carried out the spirit of the Jones act. 

The Filipinos, therefore, have under their control three im- 
portant and distinct instrumentalities of government: to the 
lower house or assembly granted us in the Organic Act of 1902 
were added the senate and the executive posts, except the secre- 
taryship of public instruction. The organization of the new 
government brought forth several serious problems. These 
three organs of government, two legislative and one executive, 
must collectively possess for their proper and efficient operation 
first, harmony of action, and, second, effective responsibility to 
the people. These qualities should exist in all governments, but 
particularly in a governmental organization still dependent on a 
foreign flag. While the Filipinos remain under American sov- 
ereignty there must be complete harmony of action and community 
of purpose in all the governmental organs that may be established, 
and, lest these organs be used arbitrarily, they must be made 
amenable to public opinion and responsible to the people. How 
could this be done? When there was only one organ for express- 
ing the people's will, the Philippine assembly, and a new gover- 
nor wanted to use this organ so that he might govern with the 
sanction of public opinion, it was easy to place the responsibility 
on the speaker of the Philippine assembly. He was, as one editor 
graphically described him, at the head of the Philippine govern- 
ment on behalf of the Filipino people. Who was to take that 
place under the new arrangement? Should he be the speaker 
of the assembly as before? And how about the president of the 
senate? And the heads of departments? How was the col- 
lective counsel of the people to be represented? Who was the 
Filipino power in the government, entitled by virtue of his rep- 
resentation to be first heard on important state affairs? Who 
was to be the man mainly responsible for the failure or success 
of the Filipino part in the government? 

One of the political teachings of the recent war seems to offer a 
solution of the very problem which vexed the Filipinos in the organi- 
zation of the new government. The critical war period as well 
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as the present era of reconstruction where tremendous problems 
must be solved seems to point out the necessity of a more unified 
and responsible leadership on whom the initiation and respon- 
sibility for governmental measures should fall. How often has 
the United States appeared weak and vacillating before Europe, 
because of the extreme separation and independence between 
the legislature and the executive, the dislocation of responsibility 
for governmental policy, and the constant rivalry between the 
President and Congress! 

In the Philippines one thing was found necessary: there must 
be harmony and cooperation in the control of the executive and 
the legislative departments given the Filipinos. The legislature 
is the immediate representative of the people, and, unless it 
was decided to make the departmental heads elective at large, 
they must be made directly responsible to the legislature, so 
that they can in turn be made responsible to the people. This 
is in truth at variance from the American system of the complete 
separation of the executive from the legislative departments; 
but there is an excuse in America for such a separation, and that 
is the responsibility of the chief executive to the people. The 
secretaries of departments are responsible to him directly and 
not to Congress, for he is in turn directly responsible to the 
people. The peculiar situation in the Philippines demanded 
the adoption of another system. The governor-general still 
remained an American, a representative of an external govern- 
ment and sovereignty, and responsible to America. If there 
were to be checks and balance among the political powers of 
the Philippines, it should be exercised by the governor on the 
one hand and the Filipino element on the other. 

With the inauguration of the Philippine Congress in October, 
1916, the governmental machinery brought over by the Jones 
Law actually began to function. Even in the early days of its 
organization, the absence of a legally united and responsible 
leadership was apparent. The two houses of the legislature 
were both elective, with co-equal legislative powers. The lower 
house, with its tradition dating from the inauguration of the 
assembly ten years before, its brilliant record as the spokesman 
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of the people, and the conflict it had waged with the commis- 
sion, together with its supposedly more popular character be- 
cause of a shorter tenure of office, impressed its members with 
its importance. On the other hand, there was a new glamor in the 
name of senate, and hence the people had from the beginning an 
instinctive feeling that somehow or other it was a more important 
body. President Quezon, in his inaugural address, referred to 
the popular character of the senate, intended to represent, so 
he claimed, the maturer judgment of the people. That there 
should be a rivalry between these two houses was only natural. 
Harmony and cooperation between the two bodies was, however, 
made possible by the presence of an extra-legal factor — the polit- 
ical parties. Caucuses were at once held by majority members 
of the two houses, and, because of the overwhelming majority of 
the Nacionalista party, a party policy could be enunciated and 
followed. The president of the Nacionalista party continued 
to be Speaker Osmena of the lower house, and the senators, for 
party discipline, had to follow his leadership. 

In the meanwhile the question of reorganizing the executive 
departments had been taken up. The statement of Governor 
Harrison that he would consult the people's representatives in 
the selection of officials insured a certain measure of cabinet 
responsibility on the part of future executive heads. It was 
advocated that members of the legislature be allowed to hold 
departmental positions, and that the practice of ministerial 
responsibility to the legislature be followed. Some questioned 
the practicability of this plan, inasmuch as the governor-general 
still had the supreme executive power as well as the appointive 
power. Senate President Quezon answered this objection, say- 
ing that "although under the Jones act the secretaries will be 
responsible to the Governor-General, yet in the development of 
the system which we implant under this bill, the day will come 
when the secretaries shall, at least in part, be responsible to the 
Houses." "It has been deemed advisable," said Senator Palma, 
"to provide in the bill that it shall be the duty of the heads of 
the executive departments to appear in either House whenever 
called upon to do so, not only for the purpose of reporting upon 
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their official acts and measures, but also to collaborate in the 
policy and in the preparation of the acts passed by the Legisla- 
ture. This can only be done if the department heads are mem- 
bers of the Houses. The duty to appear in either House of the 
Legislature may not look like very much on paper, but in reality 
it signifies a great deal. The department heads will not only 
have to give the information required of them, but being often 
subjected to minute interrogation they will have to explain and 
defend their official acts. If the Houses can demand of them 
that they give an account of their official acts, they are respon- 
sible to the Houses, though ultimately responsible to the Governor- 
General. We cannot claim more under the provisions of the 
Jones Bill." 

The Reorganization Act retained the old department of the 
interior and created five executive departments: Public in- 
struction, finance, justice, agriculture and natural resources, and 
commerce and communications. The executive heads are to be 
elected at the beginning of every legislature, which means that 
they are to be chosen from the triumphant party in the pre- 
ceding election. They may be called by and may voluntarily 
appear before either house. Legislative members can be ap- 
pointed to the cabinet. 

There was at first the idea of placing Filipino leadership in 
the cabinet instead of in the chairmanship of either house, and 
giving some members of the legislature cabinet posts, but the 
prohibition against legislators occupying positions created dur- 
ing their term of office made only one cabinet position available, 
the secretaryship of the interior. The senate would not be rep- 
resented in the cabinet if the portfolio of secretary of the inter- 
rior was given to the house leader. So the plan of placing leader- 
ship in the cabinet was abandoned, and the real legislative leaders 
had to remain outside the cabinet and continued to be the presid- 
ing officers of both houses. The floor leader of the senate, how- 
ever, was appointed secretary of the interior, and the other 
cabinet members appointed were all friendly to and in harmony 
with the party in power in the legislature. The presiding officers 
of both houses, because of their personality and the prestige of 
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their positions, continued to be the most influential men in the 
government and the governor-general's chief advisers. 

The problem of an open and responsible leadership thus 
remained unsolved. Although everybody knew that Speaker 
Osmena was the Filipino power in the government, his influence 
was no longer due mainly to his official position, but because 
he was the president of the triumphant party. This was a bad 
precedent, for then anybody who could, by hook or crook, become 
the leader of the party in power would be the most influential 
man in the government, and there would be the same problem 
of government by irresponsible party bosses which infests some 
American states and cities. It was urgent that out of the dif- 
ferent instrumentalities of government granted by the Jones 
Law to the people, a definite body be created or recognized to 
represent more particularly the counsel of the people, to breathe 
harmony and efficiency into the legislative and executive depart- 
ments, and that in that body or council a place be assigned to a 
Filipino leader who would stand at the head of the government 
on behalf of the people, and who would be raised to that position 
by a triumphant majority through his undoubted leadership and 
the confidence he might command in the entire nation. In 
actual practice Filipino leadership was dispersed among cabinet 
members and the presiding officers of the two houses. They 
were chief advisers of the governor-general. They formed an 
incoherent group with only party discipline and loyalty to impel 
them to work for a harmonious action. To give a legal status 
to their function as advisers to the governor-general, it was de- 
cided to constitute them into a council of state "to aid and advise 
the Governor-General on public matters." The governor-general 
presides over the council and allows it to elect a vice-president 
who, in the very nature of things, becomes the highest Filipino 
official in the government. 

The council of state promises to solve the problem of respon- 
sible leadership in the government. Composed as it is of the 
highest executive officials and the recognized legislative leaders, 
all of whom have been chosen with the approval of the representa- 
tives of the people, the council of state is bound to exercise 
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considerable power. It can properly direct the Filipino element 
in the government. It can harmonize the executive and legisla- 
tive departments, while not being exactly at the mercy of the 
transient moods of the legislature, for there is no provision for 
its dismissal in case its policy is disapproved by the legislature. 
The governor-general sees in it a responsible council on whom he 
can rely for advice on domestic questions. The system may 
perhaps be said to be a compromise between the English cabinet 
system and the American system. It probably approaches more 
nearly the Swiss federal government. 

Speaker Sergio Osmena was unanimously elected vice-president 
of the council of state by his Filipino colleagues. His inter- 
vention in governmental matters is therefore no longer secret 
and extra-legal, secured by virtue of his party leadership, but 
open and responsible, as the highest Filipino official in the govern- 
ment and the chief adviser of the governor-general. The first 
action of the council of state indicative of a new force in the 
Philippine government was the recommendation that thirty 
million pesos be appropriated for free education — a crying need 
felt for many years. The recommendation was approved by the 
legislature, and a law was written on the statute book of the Phil- 
ippines which will give the rudiments of instruction to every 
child of school age in the Philippines. 

The Jones Law left the organization of the judiciary untouched. 
One of the most important contributions of American occupation 
to the future Philippine state is the establishment of an inde- 
pendent judiciary, the greatest bulwark of a government of laws. 
The judiciary is composed of a supreme court, courts of first 
instance, and justice of the peace courts. The chief justice of 
the supreme court is a Filipino. While there is a majority of 
Americans in the entire membership, its personnel is not a politi- 
cal factor. It has fitly held itself aloof from purely political 
controversies, and has gained the popular respect and reverence 
it justly deserves. 

The position of the governor-general in the present Philippine 
government is a peculiar one. The learned English scholar, Mr. 
Bagehot, in speaking of the English government, said that 
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there are two parts in that government: one is the ornamental 
and ceremonial part, in whose name the government is carried — 
the King of England, theoretically an absolute ruler; and the 
other is the active part, the one which really rules, which directs 
the ceremonial part in practically all the governmental work 
that it does — the house of commons, through the cabinet. The 
Philippine government, in a small way, is approaching a similar 
arrangement. The governor-general, although retaining in law 
the absolute executive power, rarely acts on matters of domestic 
concern, except with the advice of the council of state. The 
guide for this exercise of governmental power is the spirit and 
purpose of the Jones Law rather than its letter. The object of 
the law is, to quote its preamble, "to place in the hands of the peo- 
ple of the Philippines as large a control of their affairs as can be 
given them without in the meantime impairing the exercise of 
the rights of sovereignty of the people of the United States, in 
order that by the use and exercise of popular franchise and govern- 
mental powers they may be the better prepared to assume fully 
the responsibilities and enjoy all the privileges of complete 
independence." 

We have referred to the law as a veritable constitutional com- 
pact between the American and Filipino peoples. During the 
discussion of the measure in Congress, our representative, the 
Honorable Manuel L. Quezon, expressed the views of the Fili- 
pino people as to the amount of autonomy intended in the law, in 
the following words: "Heretofore we have been the least and the 
las.t factor in the Philippine affairs. Hereafter we shall be the 
first and most important factor. Heretofore things were done 
by the Philippine government not only without the consent but 
on many occasions against the strong opposition of the Filipino 
people. Hereafter nothing will be done without our consent, 
much less in defiance of our opposition." This purpose was con- 
firmed by the governor-general, in his statement, previously 
quoted, interpreting the measure. 

The organization of the new government has been carried on 
in the light of the foregoing interpretations. That is why the 
Filipinos today enjoy domestic autonomy. The council of state 
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is composed of eight members, all Filipinos except the vice-gover- 
nor. To help the departmental secretaries in the discharge of 
their functions, under-secretaryships have been created, all filled 
by Filipinos. The departments have absolute control and direc- 
tion over the government bureaus* The legislature is completely 
in the hands of Filipinos. While the governor-general has a 
veto power on legislation, subject to appeal to the President of 
the United States upon a two-thirds vote of both houses, he 
seldom exercises this power. 

Secretary of War Baker, who has departmental supervision 
over the Philippines, has truly remarked : "Gradually and with- 
out violence, the functions of government have been taken over 
by the people of the Islands themselves, leaving only the tenuous 
connection of the Governor-General." Governor-General Har- 
rison himself admits that there is already a "stable and progres- 
sive government" in the Islands. America may declare the 
Philippines independent at any moment and immediately recall 
her representatives from the Islands, and no institutional change 
Will be necessary to continue the work of government there. 
There is a governing machinery set up by the Filipino people 
themselves to which the governmental powers can be transferred. 
In that event the Filipino people would simply repeat what 
Connecticut and Rhode Island did upon the Declaration of 
American Independence; they would declare American sovereignty 
at an end, bid farewell to the governor, and continue for the time 
being the institutional life under the present government until, 
of their own accord and following the recognized American 
practice, they could summon a constitutional convention to 
draft the permanent fundamental law for the first really demo- 
cratic republic in the Far East. 



